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INDIAN TRIBAL TRADE AND INVESTMENT
DEMONSTRATION PROJECT ACT OF 2011

APRIL 19, 2012.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. HASTINGS of Washington, from the Committee on Natural
Resources, submitted the following

REPORT
together with

ADDITIONAL AND DISSENTING VIEWS

[To accompany H.R. 2362]

[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 2362) to facilitate economic development by Indian tribes
and encourage investment by Turkish enterprises, having consid-
ered the same, report favorably thereon without amendment and
recommend that the bill do pass.

PURPOSE OF THE BILL

The purpose of H.R. 2362 is to facilitate economic development
by Indian tribes and encourage investment by Turkish enterprises.

BACKGROUND AND NEED FOR LEGISLATION

Economic development on tribal lands is hampered by restrictive
laws and regulations regarding the way tribes lease their lands.
For example, simple leases can take a tribe several years to com-
plete, in contrast to a simple lease on private land that can take
as little as a week. A lengthier discussion on tribal leasing prob-
lems is contained in the Committee report accompanying H.R. 205,
a similar bill concerning the lease of tribal lands for non-mineral
purposes.

To aid economic growth in Indian Country, like H.R. 205, H.R.
2362 simplifies tribal leasing. Specifically, the bill allows up to six
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Indian tribes or a consortia of tribes to participate in an Indian
Tribal Trade and Investment Demonstration Project with Turkish
private companies. Specifically, participating tribes would be al-
lowed to lease land held in trust for them by the federal govern-
ment without the Secretary of the Interior’s approval if the lease:
(1) furthers economic, community, or business development with a
Turkish entity; (2) is entered into within 1 year of this Act’s enact-
ment; (3) is not for mineral exploration, development, or extraction;
(4) does not include land held in trust for an individual Indian; (5)
is executed under tribal regulations approved by the Secretary; and
(6) has a term that does not exceed 25 years (but can be renewed
for up to two terms). Furthermore, before the Secretary signs off
on any tribal demonstration program, an adequate environmental
review process will be required from the tribe.

During a hearing on the bill held in the Subcommittee on Indian
and Alaska Native Affairs, a tribal witness explained that Turkey
has a long track record of promoting good relations and trade be-
tween its private business community and Indian tribes in the
United States. The intent of the bill is to further such relations to
increase private business development in Indian Country where
economic diversification is greatly needed.

During the full Committee markup of H.R. 2362, concerns and
objections were raised by several Minority members because of the
focus on Turkish companies. Much of the debate concerned the for-
eign policy of the United States and its relations with Turkey, a
subject more appropriate for the Committee on Foreign Affairs to
consider. The Natural Resources Committee is primarily concerned
with proposals to increase business opportunities on impoverished
Indian reservation communities in the United States. Because H.R.
2362 advances this goal, the bipartisan bill was ordered reported
favorably to the full House.

COMMITTEE ACTION

H.R. 2362 was introduced on June 24, 2011, by Congressman
Tom Cole (R-OK). The bill was referred to the Committee on Nat-
ural Resources, and within the Committee to the Subcommittee on
Indian and Alaska Native Affairs. On November 3, 2011, the Sub-
committee held a hearing on the bill. On November 17, 2011, the
Natural Resources Committee met to consider the bill. The Sub-
committee on Indian and Alaska Native Affairs was discharged by
unanimous consent. Congressman John Sarbanes (D-MD) offered
amendment designated .020 to the bill; the amendment was ruled
out of order. The bill, as amended, was then ordered favorably re-
porf’geltlil to the House of Representatives by a record vote of 27-15,
as follows:
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Committee on Natural Resources

U.S. House of Representatives
112" Congress

Recorded Vote #: 11

Meeting on / Amendment: HR 2362 — Favorably reported to the House of Representatives by a roll call vote of 27 yeas

and 13 nays.
MEMBERS Yea | Nay |Pres | MEMBERS Yea | Nay | Pres
Mr. Hastings, WA Chairman X Mpy. Heinrich, NM X
Mr. Markey, MA Ranking X Mr. Benishek, M1 X
Mr. Young, AK X Mr. Lujan, NM X
Mr. Kildee, MI X Mr. Rivera, FL X
Mr. Duncan of TN X Mr. Sarbanes, MD X
Mr. Defazio, OR X Mr. Duncan of SC
Mr. Gohmert, TX Ms. Sutton, OH X
Mr. Faleomavaega, AS Mr. Tipton, CO X
Mr. Bishop, UT X Ms. Tsongas X
Mr. Pallone, NJ X Mr. Gosar, AZ X
Mr. Lamborn, CO X Myr. Pierluisi, PR X
Mrs. Napolitano, CA Mr. Labrador, ID X
Mr. Wittman, VA X Mr. Garamendi, CA X
Mr. Holt, NJ X Ms. Noem, SD X
Mr. Broun, GA X Ms. Hanabusa, HI X
Mr. Grijalva, AZ X Mr. Southerland, FL X
Mr. Fleming, LA X Mr. Flores, TX X
Ms. Bordallo, GU Mr. Harris, MD X
Mr. Coffman, CO X Mr. Landry, LA X
Mr. Costa, CA X Mpr. Runyan, NJ X
Mr, McClintock, CA X Mr. Johnson, OH X
Mr. Boren, OK X Mr. Amodei, NV X
Mr. Thompson, PA X
Mr. Sablan, CNMI X
Mr. Denham, CA X
TOTALS 27 15
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COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

COMPLIANCE WITH HOUSE RULE XIII

1. Cost of Legislation. Clause 3(d)(1) of rule XIII of the Rules of
the House of Representatives requires an estimate and a compari-
son by the Committee of the costs which would be incurred in car-
rying out this bill. However, clause 3(d)(2)(B) of that rule provides
that this requirement does not apply when the Committee has in-
cluded in its report a timely submitted cost estimate of the bill pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974. Under clause
3(c)(3) of rule XIII of the Rules of the House of Representatives and
section 403 of the Congressional Budget Act of 1974, the Com-
mittee has received the following cost estimate for this bill from the
Director of the Congressional Budget Office:

H.R. 2362—Indian Tribal Trade and Investment Demonstration
Project Act of 2011

H.R. 2362 would allow up to six tribes to enter into certain leases
of trust lands without approval of the Bureau of Indian Affairs
(BIA).! Based on information provided by the Department of the
Interior, CBO estimates that implementing the bill would have no
significant impact on the federal budget. Enacting H.R. 2362 would
not affect direct spending or revenues; therefore, pay-as-you-go pro-
cedures do not apply.

Under current law, most tribes can lease trust lands to certain
entities for up to 25 years, subject to the approval of BIA. Under
the bill, up to six tribes would be authorized to enter into leases
with Turkish businesses without BIA approval if those leases were
subject to certain tribal regulations approved by the agency. Any
lease involving the exploration for or extraction of natural re-
sources would still require approval from BIA. CBO estimates that
the legislation would have a negligible impact on BIA’s workload.

H.R. 2362 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
impose no costs on State, local, or tribal governments.

The CBO staff contact for this estimate is Martin von Gnechten.
The estimate was approved by Theresa Gullo, Deputy Assistant Di-
rector for Budget Analysis.

2. Section 308(a) of Congressional Budget Act. As required by
clause 3(c)(2) of rule XIII of the Rules of the House of Representa-
tives and section 308(a) of the Congressional Budget Act of 1974,
this bill does not contain any new budget authority, spending au-
thority, credit authority, or an increase or decrease in revenues or
tax expenditures. Based on information provided by the Depart-
ment of the Interior, CBO estimates that implementing the bill
would have no significant impact on the federal budget.

1Trust lands are tribally owned lands that are legally held by the federal government for the
benefit of tribal governments or individual tribal members.
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3. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goal or objective
of this bill is to facilitate economic development by Indian tribes
and encourage investment by Turkish enterprises.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

COMPLIANCE WITH PUBLIC LAW 104—4

This bill contains no unfunded mandates as define under Public
Law 104—4.

PREEMPTION OF STATE, LOCAL OR TRIBAL LAW
This bill is not intended to preempt any State, local or tribal law.
CHANGES IN EXISTING LAW

If enacted, this bill would make no changes in existing law.



ADDITIONAL VIEWS

H.R. 2362: INDIAN TRIBAL TRADE AND INVESTMENT
DEMONSTRATION PROJECT ACT

H.R. 2362 specifically designates the Republic of Turkey as the
sole foreign entity to engage in demonstration projects with tribes.
Considering historic and recent action on the part of the Republic
of Turkey there is great reason not to give the country any type
of preferential treatment. There are many examples of how Tur-
key’s policies are in conflict with American interests and values.

Turkey continues to deny the first genocide of the twentieth cen-
tury, the Armenian Genocide. Between 1915 and 1923, 1.5 million
Armenians were systematically and deliberately killed by the Otto-
man Turks. The Armenian Genocide is a dark day in history, and
we must not allow the Republic of Turkey to continue their policy
of denial and pretend that this century’s first genocide never hap-
pened.

On July 20th 1974, Turkey invaded Cyprus in violation of inter-
national law and at great cost to the citizens of Cyprus. The inva-
sion forced nearly 200,000 Greek Cypriots to flee their homes—
making one-third of the Cypriot population refugees in their own
country. Today, Turkey continues to illegally occupy northern Cy-
prus with a force of approximately 43,000 troops.

Recently, Turkey threatened important U.S. allies. After signing
an agreement to cooperate on natural resource development in
their Exclusive Economic Zones (EEZ), Cyprus and Israel became
targets of Turkish aggression. Further, a U.S. based company
which has entered into an agreement to carry out development of
these natural resources has also been subject to threats from the
Turkish government. The Natural Resources Committee should be
particularly troubled by a foreign nation using aggressive action
and threats in an attempt to dictate how a nation pursues the de-
velopment of their natural resources.

Finally, while enhancing tribal sovereignty and promoting eco-
nomic development and vitality on tribal lands should be a priority
of the committee, these objectives would be more effectively accom-
plished through passage of H.R. 205: the HEARTH Act (Heinrich,
D-NM). H.R. 205 would permit all tribes, not just a select few, to
engage in leasing activities without federal oversight under certain
circumstances. H.R. 205 does not discriminate which countries
would be able to participate in the demonstration projects and
would allow tribes to pursue agreements on a more open basis that
is to their benefit.

FRANK PALLONE, Jr.
NIKI TSONGAS.
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DISSENTING VIEWS

H.R. 2362: INDIAN TRIBAL TRADE AND INVESTMENT
DEMONSTRATION PROJECT ACT

Nothing in H.R. 2362 could not be accomplished by passage of
H.R. 205: the HEARTH Act (Heinrich, D-NM), which permits all
tribes, not a select few on a demonstration project basis, to engage
in leasing activities without federal oversight under certain cir-
cumstances. The HEARTH Act, unlike H.R. 2362, has the over-
whelming support of Indian Country and has been the subject of
two legislative hearings since first being introduced in the 110th
Congress. There is simply no reason to enact H.R. 2362 for the ben-
efit of a select few when all tribes would benefit equally under H.R.
205.

In addition to its duplicative nature, H.R. 2362 specifically au-
thorizes the Republic of Turkey, above any other country in the
world, to engage in economic development activities on tribal lands.
The need for such special treatment was not clearly addressed in
a hearing on the bill and the precise industries that may be tar-
geted for development through Turkish-tribal ventures went simi-
larly undetermined. Equally unclear are the purposes for which
tribes may engage in leasing activities with the Republic. As writ-
ten, the bill states that any lease should simply be connected with
a project or activity “related” to a purpose for which a participating
tribe receives funding from two or more federal programs. Such “re-
lated” purposes remain unspecified except in the most general
terms; at a hearing on the bill, Turkish and Tribal witnesses stated
that “construction” and the “leather industry” would be targeted.
Legislation purporting to free tribes from federal oversight of leas-
ing activity on a demonstration project basis must be more specific.
This is especially important when the United States disclaims all
liability for losses the participating tribes might suffer under such
leases as it does in this legislation.

In addition, the bill strictly, and unnecessarily, limits the appli-
cant pool for the demonstration project. The applicant pool of tribes
that may be selected to participate in the demonstration project is
limited to only those tribes or tribal consortia that currently par-
ticipate in self-determination contracting under the Indian Self-De-
termination and Education Assistance Act, 25 U.S.C. §§ 450 et seq.
Tribes without self-determination contracts in place are automati-
cally prevented from participating in the demonstration project.
The bill thus eliminates a large category of tribes and as a result
creates classes of tribes based on their eligibility to conduct busi-
ness—not their need. A broader, more inclusive authority for tribes
to engage in business development leasing on their tribal lands
without Secretarial oversight, like that which is reflected in H.R.
205 is better policy.
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Finally, there is the matter of the bill’s workability: unless H.R.
2362 addresses some unstated prearranged program, it is unlikely
that a tribe would be able to draft leasing regulations, get them ap-
proved by the Secretary, and enter into a lease with a Turkish enti-
ty in connection with a program or activity related to a purpose for
which the tribe is already receiving federal funds within one year.

We fully support enhancing tribal authorities to engage in busi-
ness development on tribal lands with any entity, foreign or domes-
tic. However, H.R. 2362 presents too many unanswered questions
relating to scope, purpose, need and workability. H.R. 205 is the
better legislative vehicle under which tribes may fully engage in
economic development activities through leasing of tribal lands.
H.R. 2362 should be rejected by the House.

EDWARD J. MARKEY.
RusH HoLT.

GRACE F. NAPOLITANO.
NiIKI TSONGAS.

JOHN P. SARBANES.
RAUL M. GRIJALVA.

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2015-08-14T11:21:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




